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KING COUNTY
SUPERIOR COURT CLERK
E-FILED
CASE NUMBER: 16-2-07131-7 &

IN THE SUPERIOR COURT OF TIiE STATE OF WASHINGTON
IN AND FOR KING COUNTY

PETHUB, INC., a Delaware corporation,
NO.

Plaintiff]
VERIFIED COMPLAINT

V.

PB INC., a Washingtlon corporation,

Defendant.

COMES NOW the Plaintiff, Petflub, Inc., by and through its attorneys of record, Ogden
Murphy Wallace, P.L.L.C., and for complaint against Defendant, PB Inc., alleges as follows:
[. PARTIES, JURISDICTION, AND VENUE
1.1 Plaintiff Petllub, Inc. (“Petftub™) is a Delaware corporation with its principal
place of business in Bellevue, Washington, and authorized to do business in this State,

12 Defendant PB Inc. (“PB™) is a Washington corporation with its principal place of

1 business in Bellevue, Washington,

1.3 Jurisdiction and venue are proper in King County Superior Court.
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II. FACTS

2.1 PetHub repeats and realleges the aforementioned facts as though (ully set [orth

herein.

22 PetHub and Pebblebee LILC entered into a business agreement on July 6, 2014, a

truc and correct copy of which is attached hereto and incorporated herein as Exhibit “A” (the

“Business Agreement”).

23 'The Business Agreement’s purpose was for Pebblebee to manufacture and
produce tags for PetHub’s wholesale and retail resale for the tracking of pets in conjunction with
an application on a smartphone or similar deviee.

54  Te induce PetHub to enter into the Business Agreement, Pebblebee promised that

| the animal {ags it manufactured and produced for PetHub would have a one-year battery life.

25  To further induce PelHub to enier into the Business Agreement, Pebblebee
promised to develop for PetHub’s use an application that would permit persons to use a
smartphone or similar device to track a pet wearing a PetHub tracking tag,

2.6  To turther induce Pctllub to enter into the Business Agreement, Pebblebee
promised it would not compete with Petllub. Specifically, Pebblebee promise.d it would not
manufacture, producc or market for sale tracking tags similar to PetHub’s pet tracking device.

2.7 The Business Agreement contained a warranty clause that the product Pebblcbee
manufactured and produced for PetHub would be free from defecls.

2.8 The Business Agrcement also contained Pebblcbee’s promise not to compete with

Petllub’s business, which promise extended one year after the termination of the business

agreenierit.
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2.9 On July 21, 2014, PctHub announced its tracking tag and started to market and
take orders for the tag.

2.10  On December 8, 2014, Petllub paid $8,248.48 to Pebblebee for its first arder of
the tracking tag.

2.11  In January of 20135, Pcbblebee advised Petfiub that there was a problem with the
tracking tag that causes the battery to deplete in two weeks instcad of the promised one year.

2.12  On March 31, 2015, PetHub discovered that Pebblebce was marketing a
substantially similar product in breach of Pebblebee’s promise not to compete.

2,13 On April 28, 2013, PetITub paid Pcbblebee $15,807.78 for 1,000 more units of the
tracking tag and batteries.

2.14 Pebblcbee failed to timely deliver PetHub’s orders, breaching the Business
Agreement and causing PetIIub to suffer damages in an amount to be proven at trial.

2.15 Pebblebee failed to provide a product that worked as promised, for instance the
software on the tag did not function properly, causing PetIub to suffer damages in an amount to
be proven at trial.

216 Pcbblebee failed to develop and provide to Petflub the smartphone application
described above, breaching its promise to PetHub and causing Pettub to suffer damages in an
amount 1o be proven at trial.

217 On December 5, 2014, Pebblebee LLC filed Articles of Conversion with the
Washington Secrctary of Statc under RCW 23B.09.040 and became PB Inc.

718 Defendant PB Tnc. is the successor organization to Pebblebee and liable to Petiub

as alleged herein,
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111. FIRST CAUSE OF ACTION
BREACH OF CONTRACT

3.1 PetHub repeats and realleges the aforementioned facts as though fully set forth
herein,

3.2 PB Inc. is in breach of the Business Agreement for violation of the Agreement’s
warranty and non-competition clauses, which breach have caused PettHub damages in an amount
to be proven at trial and entitle Petfub to preliminary and permanent injunctive relief,

IV. SECOND CAUSE OF ACTION
UNJUST ENRICHMENT

4,1 Petf[ub repeats and realleges the aforementioned facts as though fully sct forth

herein.,

4.2 PB Inc.’s retention of proceeds from any sale of its or Pebblebee’s product(s) that

compete with PetHub’s tracking tags is inequitable, constitutes unjust enrichment and entitles

PetITub to an award of moncy damages in an amount to be proven at trial,

V. THIRD CAUSE OF ACTION
TORTIOUS INTERFERENCE WITH BUSINESS EXPECTANCY

5.1 Pectliub repeats and realleges the aforementioned facts as though fully set forth
herein.

5.1.  PB Inc. had knowtedge of PetHub’s business cxpectancies to sell its products
through certain retailers and intentionally interfered with these expectancies by failing to deliver
the promised products and competing with Petflub causing Petflub to sustain damages, which

entitles PetfTub to an award of money damages in an amount to be proven at trial.
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V1. PRAYER FOR RELIEF
WHEREFORFE, PetHub, Inc. having fully sct forth its causes of action herein, prays for

the following relief against Defendant:

1. For a money judgment in an amount to be determined at trial;

2. For preliminary and permanent injunctive relief;

3. For an award of PetlTub’s statutory and/or reascnable attorneys’ fees and ¢osts;
and

4, For such other and further relief as the Court deems just and cquitable under the

circumstances. _{A:;

DATED this \_{ daty of _m (s L2016,

OGDEN N 1Y WALLACE, P.ILLL.C.

I%}’ ——

BRIAN A. WALKER, WSBA #26586
JUSTIN Y. ELDER, WSBA #42295
Atlorneys for Plaintiff

State of Washington )
) ss.

TOM ARNOLD, being first duly sworn upon oath, deposcs and states:

That he is the President and CEO of PetHub, Inc., Plaintiff in the above-captioned matter;
that he has read the within and foregeing Cumplamt knov\s the Lonlcnts thereod, ‘? icves

the same to be true. e

RS ) / S’Z.x ifz"" // //(( e ,é/
KRISTIN J. REYNOLDS (pt‘/ nted name*)y Patss /’(""m . /3 EV LGNS
NOTARY PUBLIC Notary Public for Washington

ﬂ%m;\fxﬂm"w My Commission Expires: //'3 2/ 2046

JANUARY 29, 2019 -
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EXHIBIT A



BUSINESS AGREEMENT

This BUSINESS AGREEMENT {"Agreement”) is made as of June 1, 2014 (the “Effective Date") between PETHUR, Inc.
("PCTHUB"), having an address at 700 NW Gilman Blvd, Suite E103-385, Issaguah, WA 88027 and
PebbleBee, LLC. (‘FEBBLEBEE"), having an address at P.O. box 2062, Renton, WA 88056.

In consideration of the mutual abligations undertaken, and other good and valuable consideration, the receipt and
sufficiency of which are acknowledged, PETHUB and PEBBLEBEE agree as follows:

1. ENGAGEMENT OF PEBBLEBEE. PETHUB and PEBBLEBEE, mutually agree on the termms of this
Agreement. Each party agrees to adhere to and complete all duties identified in ihis agreement.

2. ScoPE OF AGREEMENT. The scope of services to be provided under this Agreement are as follows:

o PETHUB will purchase and utilize PEBBLEBEE tags as a discrete praduct IIne offered to PETHUB

Customers

PEBBLEBEE will brand PEBBLEBEE tags per direction from PETHUB

PEBBLEBEE will provide, free of charge, smart phone application U} configuration at PETHUB's

direction

PEBRBLEBEE will provide PEBBLEBEE Smart phone application free of charge 1o PetHub

PERRBLEBEE will provide app and any applicabie app updates if requested

PETHUB will purchase 200 tags for beta testing per agreed upon price

PETHUB will provide these tags to select clients for use and feeback

PETHUB will split gross margin of "powered by PEBBLEBEE" tag sales 50/50 with PEBBLEBEE

PETHUB will provide reconciliation of monthly sales and payment within 30 days of month-end

For any NRE (non-recurring engineering) changes, such as meld updates, PCB (printed circuit board)

or fismware updates, and other faciory setup, costs witl be shared 50/50 between PEBBLEBREE and

PETHUB

3. TEBRM. The Agreement term shall begin on the Effective Date and confinue untii May 31, 2015, unfess
earlicr terminated as provided In this Agreement; provided, If PEBBLEBEE or PETHUB i3 not In breach of
this Agreement.

4. Ownersntr. Both parties shall retain properly of all internally developed intellectual property. All
development costs shall be paid by each party indeperdantly.

5, ACCEPTANCE. Each party shall have the right, at its option, to Inspect and test any deliverables provided
under this Agreement o determine if they meet the specifications and requirements established in this
Agreement.

6. WARRANTIES.

o Both parties warrant that:

(i) It has full right, power, and authority, to enter into this Agreement and to perfotm its obligations
hereuncer and that its performance hereunder will not violate the rights of any third party or any
applicable law, rule or regulation.

(o

OC 00000

{iy The services, materials and/or program products from both parties shall be free from defects and
meet the standards for quality and performance set forth in this Agrecment and n any related
cocumentation agreed upen by PEBBLEBEE and PETHUB.

{iii] Neilker party shall become a party to any agreement that would reguire it to assign 1o any other
persen or entity any of Purty's obligations or rights under this Agreement with the exception of
expressly ideniified third parties agreed by both parties.

(iv) No portion of the services, materials ar program praducts that either party provides shall be
confidential to it or to any third party.

(v} PEBBLERBEE will replace any defective praduct to PETHUB customer at no cost for & period of 1-
year from date of purchase.

¢ THE WARRANTIES AND REPRESENTATIONS SET FORTH IN THIS AGREEMENT ARE THE ONLY WARRANTIES
AND REPHRESENTATIONS MADE BY EITHER PARTY TO THE OTHER OR TO ANY THIRD PARTY REGARDING THE
SUBJECT MATTER OF THIS AGREEMENT OR OTHERWISE. NEITHER PARTY MAKES ANY OTHER WARRANTIES
(AND HEREBY DISCLAMS ALL OTHER WARRANTIES} OF ANY KIND WHETHER EXPRESSE, IMPLIED, OR
STATUTORY, INCLUDING WITHOUT LIMITATION ANY IMPUED WARRANTIES OF MERCHANTABILITY OR FITNESS
FOR A PARTICULAR PURPOSE.
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Agresment Not to Compete. Parlies shalt not directly Itself or Indgirectly through others during the term of
this Agreement and for a periad of one (1) year thereafter. {i} engage in competition with other party, its
surcessors or assigns; (i} provide information to, salicit or sell for, own, or organize any interest in, or
become engaged by, act as agent for, or in any oiher manner assist any other entity that 1s directly or
indirectly In competition with other party, its successors or assigns; {ill) engage in or have an interest in any
other business competitive with other party; or (v} participate in any activity detrimental to the business
intarests of other party, regardless of location.

Termination.

o Elther party may, at any ime, immediately terminate this Agreement for cause. For the purposes
of thls Agreement, “for cause” shall include without limitation any of the following actions by either
party. (i) breach of any provision of this Agrcement; (i) any act of dishonesty cr falsffication of
roports, records, or information submitted to other party; (v} fallure to perform work In a timely
manner.

o Except as provided above, either party may terminate this Agreemant for any reason upon ninety
{90) days prior written ndtlce to the other paity.

o In the event of termination of this Agreement: () All rights and obilgations of the parties
hereunder will immediately cease and terminate except for those pravisions which by their nature
and context are intended to survive termination, including without limitation the provisions of the
Confldentiality Agresment ard this Agreement, which shall so survive; (i) Either party shall deliver
immediately to other party all corraspondence, letters, contracts, call reports, manuals, mailing
lists, adverising materials, supplies, equiprment, compuier gquipment, computer programs, and all
other materiats and records of any kind or nature whatscever that may be in either party’s
possession or under his control which have been obtained from or prepared for either party by
other party or otherwise belang to either party, inciuding any and all copies of such materials; and
(iii} Bath parties shall have no further obligation to each other hereunder,

ACCEPTED: ACCEPTED:

PETHUS, INC.

PEBBLEBEE, LLC.

AUTHORIZED REPRESINTATIVE AUTHORIZER REPRESENTATIVE

THOMAS R, ARNCLD DANIEL DAOURA

NAKE PRINTED NAME PRINTED

PRESIDENT / GEQ CEO & Co-founder

TImee

CATE

Bi25Ms

DATE
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